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STATEMENT OF THE CASE
Nature Of The Case
Saul Henry Lucas appeals from his conviction for possession of
methamphetamine. On appeal he challenges the district court's order denying
his motion to suppress.

Statement Of The Facts And Course Of The Proceedings
The

state

methamphetamine.

charged

Lucas

with

(R., pp. 28-29.)

one

count

of

possession

of

Lucas filed a motion to suppress "all

evidence gathered by law enforcement as a result of an unlawful detention and
search of the Defendant." (R., p. 39.) After an evidentiary hearing (R., pp. 4446), the district court found the following facts:
On October 10, 2014, three officers including Officer
Thiemann and Officer Newland both of the Gooding City Police
Department made contact with the defendant, Saul Lucas, outside
his apartment. Officers went to Lucas's residence in the course of
investigating a burglary/theft that occurred at Lucas's place of
employment and for which they had evidence that he was directly
involved based upon identification provided by the recycling
business in receipt of the stolen goods. Lucas was asleep or
passed out in the driver's seat of his truck when officers arrived at
his residence. Officer Thiemann approached the vehicle and
knocked on the driver's side window to awaken Lucas.
Lucas awoke and engaged in a short dialogue regarding the
time and exited the vehicle at Officer Thiemann's request. As Lucas
exited his truck he dropped his keys which were recovered and
placed on his truck bed. Officer Thiemann then asked if he had any
weapons on him to which Lucas stated he did not. Officer
Thiemann then asked if she could have Officer Newland check him
for weapons. Lucas consented and moved several steps to the side
of his truck bed. Officer Newland then put cuffs on the defendant
and asked him if he had anything on him and whether it was going
to stick, stab, poke or, [sic] bite him. The defendant responded that
he did have a pipe on him and Officer Newland then persisted in
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asking what "type" of pipe. After some hesitation and prompting
from Officer Newland the defendant admitted it was a meth pipe at
which time Officer Newland removed it from Lucas's pocket.
(R., pp. 47-48.) The district court stated that the two issues raised in the motion
to suppress were whether Lucas's consent to pat search his person was
voluntary and whether he was subjected to a custodial interrogation without
Miranda 1 warnings.

(R., p. 52.)

The district court denied suppression of the

physical evidence (but did suppress evidence of Lucas's statements), concluding
that (1) Lucas voluntarily consented to a pat search (R., pp. 53-552); and (2)
Lucas's Miranda rights were violated by an interrogation conducted after a de
facto arrest, requiring suppression of statements but not any physical evidence

(R., pp. 55-59).
Lucas entered a conditional guilty plea preserving his right to appeal the
denial of his suppression motion. (R., pp. 61-62.) The district court sentenced
Lucas and entered judgment.

(R., pp. 72-78.)

Lucas filed a timely notice of

appeal from the judgment. (R., pp. 94-96.)

Miranda v. Arizona, 384 U.S. 436 (1966).
Pages 7 and 8 of the district court's memorandum decision (R., pp. 53-54) are
transposed.
1

2
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ISSUE
Lucas states the issue on appeal as:
Did the district court err when it denied Mr. Lucas's motion to
suppress?
(Appellant's brief, p. 7.)
The state rephrases the issue as:
Did Lucas fail to preserve his claim that he was illegally detained because
he did not present that question for resolution at the hearing?
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ARGUMENT
Lucas Failed To Preserve His Appellate Claim That He Was Illegally Detained

A

Introduction
During argument on the motion, after the presentation of evidence,

Lucas's trial counsel did not claim that the initial detention of Lucas was illegal.
(Tr., p. 33, L. 19 - p. 35, L. 22.)

The district court stated that the issues

presented to it were:

1. Did the defendant voluntarily consent to the search of his
person?
2. Was the defendant subject to custodial interrogation without
being Mirandized such that statements and evidence obtained
as a result of those statements should be suppressed to
prevent self-incrimination?
(R., p. 52 (emphasis original).) On appeal "Lucas asserts that the district court
erred in its implied conclusion that his purported consent to search was not a
product of his unlawful seizure."

(Appellant's brief, p. 8 (emphasis added).)

Because on appeal Lucas is challenging a ruling never actually made by the
district court, his claim of error is not preserved.

B.

Standard Of Review
''The standard of review of a suppression motion is bifurcated. When a

decision on a motion to suppress is challenged, we accept the trial court's
findings of fact that are supported by substantial evidence, but we freely review
the application of constitutional principles to the facts as found." State v. Colvin,
157 Idaho 881, 882, 341 P.3d 598, 599 (Ct. App. 2014).
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C.

Lucas Did Not Obtain A Ruling On The Issue He Raises On Appeal, And
Therefore It Is Not Preserved
To preserve an issue for appellate review, a party must obtain a ruling

from the trial court. State v. Hester, 114 Idaho 688, 699, 760 P.2d 27, 38 (1988);
State v. Pickens, 148 Idaho 554, 557, 224 P.3d 1143, 1146 (Ct. App. 2010) ("In
order for an issue to be raised on appeal, the record must reveal an adverse
ruling that forms the basis for the assignment of error."); see also State v. Wolfe,
158 Idaho 55, _ , 343 P.3d 497, 504 n.3 (2015) (burden is on movant to obtain
ruling on motion, and failure to do so constitutes abandonment). Although Lucas
claimed in his motion that he was illegally detained (R., p. 39), he made no such
claim after the presentation of evidence (Tr., p. 33, L. 19 - p. 35, L. 22). The
district court ultimately found that at the time Lucas told officers he had a "meth
pipe" in his pocket he was in custody equivalent to formal arrest. (R., pp. 56-57.)
It did not, however, at any point determine the legality of that detention, nor make
any determination regarding whether officers had reasonable suspicion or
probable cause.

(See, generally, R., pp. 47-59.)

The record in this case

indicates that Lucas abandoned his claim that his detention was illegal after the
evidence was presented and failed to obtain a ruling on that issue. The issue of
the legality of the detention was not preserved for appellate review.

D.

Even If The Issue Of Legality Of The Detention Were Preserved, Lucas
Has Failed To Show Error
The Fourth Amendment prohibits unreasonable searches and seizures.

"A warrantless search is presumptively unreasonable unless it falls within certain
special and well-delineated exceptions to the warrant requirement."
5

State v.

Kerley, 134 Idaho 870, 873, 11 P.3d 489, 492 (Ct. App. 2000) (citing Coolidge v.
New Hampshire, 403 U.S. 443, 454-55 (1971); State v. Ferreira, 133 Idaho 474,
479, 988 P.2d 700, 705 (Ct. App. 1999)). A search incident to arrest is a wellestablished exception to the warrant requirement and, as such, does not violate
the Fourth Amendment.

Chimel v. California, 395 U.S. 752, 762-63 (1969);

Kerley, 134 Idaho at 874, 11 P.3d at 493. "For an arrest to be considered lawful,
it must be based on probable cause" to believe the arrestee has committed a
crime.

State v. Bishop, 146 Idaho 804, 816, 203 P.3d 1203, 1215 (2009)

(citations omitted).

"Probable cause exists when the facts and circumstances

known to the officer warrant a prudent man in believing that the offense has been
or is being committed."

kl

(citations, quotations, and brackets omitted). A de

facto arrest can result if the police engaged in conduct that "was more intrusive
or of longer duration than reasonably necessary to effectuate the investigative
detention." State v. Parkinson, 135 Idaho 357, 362, 17 P.3d 301, 306 (Ct. App.
2000).
The district court found that Lucas was subjected to a de facto arrest
before he told officers about the pipe in his pocket and before officers retrieved
the pipe from his pocket. (R., pp. 56-57.) The findings of fact and evidence in
the record show that this de facto arrest was supported by probable cause, and
therefore the arrest and the search incident thereto were reasonable.
Officers contacted Lucas in relation to a theft and possible burglary of
Lucas's employer.

(Tr., p. 6, L. 15 - p. 7, L. 1.) Someone had taken "[l]ight

fixture covers, radiant heat things, [and] scraps" and sold them at a recycling
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center. (Tr., p. 7, Ls. 2-10; p. 10, L. 18 - p. 11, L. 13.) The recycling center
provided a copy of Lucas's "photo ID as a person [who] had turned that missing
stuff in." (Tr., p. 7, Ls. 2-7.) The district court found that police "had evidence
that [Lucas] was directly involved" in a theft that occurred at his place of
employment "based upon identification provided by the recycling business in
receipt of the stolen goods." (R., pp. 47-48.) These facts and circumstances,
known to the officers, warranted a prudent man in believing that the offense of
theft by possession of stolen property had been committed by Lucas. 3 Because
officers had probable cause to believe he had committed a crime, officers were
justified in arresting Lucas and searching him incident thereto.
Citing the prosecutor's arguments at the hearing on the motion to
suppress, Lucas argues on appeal that the "State did not seek to justify Mr.
Lucas's seizure through an exception to the warrant requirement; rather the State
argued that no seizure took place at all because the encounter was consensual."
(Appellant's brief, pp. 9, 11.) This argument is ironic, given that Lucas's trial
counsel did not argue at the hearing that his detention was illegal and the district
court did not list that among the issues raised by Lucas's motion.

More

importantly, however, Lucas's argument is irrelevant.
"Where the district court's order is correct but based upon an erroneous
theory, this Court will affirm the order on the correct theory." State v. Avelar, 129
Idaho 700, 704, 931 P.2d 1218, 1222 (1996). Moreover, the appellate court will

The elements of possession of stolen property are possession of stolen property
with knowledge it was stolen and intent to deprive the owner. I.C.J.I. 547; I.C.
§ 18-2403(4).
3
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consider a new theory articulated on appeal in a search and seizure case
because the exclusionary rule imposes a high cost, and therefore the court will
order suppression only where there has in fact been a violation of a defendant's
constitutional rights. State v. Bower, 135 Idaho 554, 557-58, 21 P.3d 491, 49495 (Ct. App. 2001) (considering new legal theory presented for first time on
appeal as grounds for sustaining denial of suppression). Lucas's attempt to gain
suppression when his rights were not in fact violated should be rejected.
The evidence in this case shows officers had probable cause to arrest
Lucas before they even encountered him. The district court specifically found
that officers in fact arrested Lucas prior to obtaining his statement about the pipe
and then retrieving the pipe from his pocket. If this issue was preserved because
the district court impliedly found the arrest lawful, the quickest legal path to such
an implied conclusion is that the officers had probable cause to arrest Lucas, in
fact arrested him, and then searched him incident to that arrest. Such an implied
analysis is supported by the facts, and Lucas has shown no actual violation of his
rights.
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CONCLUSION
The state respectfully requests this Court to affirm the district court's order
denying the motion to suppress evidence.
DATED this 3rd day of December, 2015.

CERTIFICATE OF SERVICE
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